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Action to afford to artists to the fullest extent the protection and guarantees
in socleiy that are necesgsary for the complete development of their talents

Preliminary report prepared in pursuance of Article 10,1 of Unesco's
Rules of Procedure concerning Recommendations to Member States and
International Conventions covered by the terms of
Article 1V, paragraph 4, of the Constitution

SUMMARY

The General Conference, in resolution 4/3.6/3 adopted at its twentieth ses~
sion, considered it desirable to prepare an international instrument concern-
ing the status of the artist, the object of which would be to afford to artists to
the fullest extent the protection and guarantees in suciety that would foster
the complete development of their talents, [t decided that the instrument
should take the form of a recommendation to Member States,

In pursuance of Article 10, paragraph 1, of the ''Rules of Procedure
concerning Recoinmendations to Member States and International Conventions
covered by the terms of Article IV, paragraph 4, of the Constitution", the
Director-General has drawn up this preliminary report on the position with
regard to the problem - that is, the status of the artist - which is to be the
subject of the recommendation, and on the possible scope of the latter, A
preliminary draft recommendation is appended.

. The report and the preliminary draft are submitted to Member States
for comments and observations. On the hasis of the comnents and observa-
tions received, a final report and a revised draft recommendation will be
prepared a-.d submitted to a specfal committee of governmental experts
which I8 to meet from 256 February to 7 March 1980, The draft recommen-
dation approved by the committee will then be submitted to Member States
in order that {t may be considered, with a view to adoption, by the General
Conference at its twenty-firs* session,
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I. INTRODUCTION

1. In pursuance of resolution 4,132, adopted by the General Conference at its nineteenth session,

the Director-CGeneral draw up a preliminary stuay of the technical and legal aspects of an
international instrument concerning the status and social position of the artist, That study was
submitted to the Executive Brard at its 104th sesv.on (document 104 EX/20),

2. After considering the preliminary niudy, the Executive Board adopted the following decision
(104 EX/Decision 5., 5, 1):

The Executive Board,
1, Having regard to Articles 2 and 3 of the Rules of Procedure concerning Recommenda-
tions to Member States and International Conventions covered by the terms of Article 1V,

paragraph 4, of the Constitution,

2. Having examined the report and the preliminary study contained in docuiaent 104 EX/20,

3. Decides to place the following question on the provisional agenda of the twentieth session
of the General Conference: ''Desirability of adopting an international convention,
recommendation or declaration on the status of the artist",

3. Under Article 6 of the above-mentioned Rules of Procedure (hereinafter referred to as the

Rules of Procedure concerning Recommendations and Conventions), it was for the General
Conference to decide whether the question should be regulated at the international level and, if
so0, to determine to what extent it could be regulated and whether the method adopted should be
an international convention or, alternatively, a recommendation to Member States,

4, At its twentieth session {October-November 1978), the General Conference, after consider-
ing the preliminary study prepared by the Director-General (document 20 C/35), adopted the
following resolution (20 C/Resolution 4/3,6/3):

The General Conference,

Considering the essentlal role played in cultural life and its development by artists of all
disciplines,

Consldering that the studies undertaken to date by Unesco and by the International Labour
Organisation as well as many of the answers given by Member States to the questionnaire
prepared jointly by the two agencies reveal the critical position in some sectors of contem-
porary society of these creative individuals, whose contribution to civilization and to world
co-operation is universally recognized,

Taking note of the preliminary study which has been conaidered by the Executive Board and
of the conclusions of the joint ILO/Unesco meeting convened by the Director-General in
Geneva firom 29 August to 2 September 1977 in accordance with resolution 4, 132 adopted at
the nineteenth session of the General Conference, as also of the questions submitted to it in
document 20 C/35, paragraph 8,

Having regard to the provisions in the Rules of Procedure concerning Recommendations to
Member States and International Conventlons covered by the terms of Article IV, para-
'graph 4, of the Constitutirm, _— .

1, - Coneidere it desirable to prepare an internsuonal instmment concernlng the status of
the artist, the object of which would be to afford to artists to the fullest extent the pro-
tection and guarantees in society that will foster the complete development of their
talents;

2. Decides ﬂu\t the international instrument shall take the form of a recominendation to
Member States within the meaning of Article IV, paragraph 4 of the Constitution;
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'3," Authorizes the Director-General to convene the special committee provided for in para-
graph 4 of Article 10 of the said Rules of Procedure, with instructions to prepare a draft
recommendatlon for consideration by the General Conference at its twenty-first seauion.

5. Under that reloluuon ‘and in accordance with Article 10,1 of the Rules of Procedure concern-

ing Recommendations and Convenhtions, thé Director-General has prepared this preliminary
report setting forth the position with regard to the problem to be covered by the instrument and
to the possible scope of the acticn proposed, together with a preliminary draft recommendation
which is annexed hereto, This preliminary draft {s based on the previous studies undertaken by
Unesco, alone or in collaboration with the International Labour Qrganisation, and in particular
on the analysis of the replies received to.the questionnaire sent out on 30 September 1975
(CC-17/CONF. 615/COL. 1 Rev. ), on the study entitled "The condition of the artist - A general
review of problems of employment and conditions of work and life'' (CC-77/CONF. 615/COL. 3},
and on the report and conclusions of the experts who met at the headquarters of the International
Labour Organisationin Geneva from 29 Augurt to 2 September 1977 in pursuance c{resolution4, 132
adopted by the General Conference at ils nineteenth session. Also noteworthy in this context are
the following studies:

The Artist in Contemporary Society, Unesco, 22-28 September 1952

The Artist in Contemporary Society, Unesco, 15-18 July 1974

Place and Function of Art in Contemporary Life, Unesco, 6-10 September 1976

Artists and Development Demands in Africa Today, Mrs. Efua T. Sutherland, July 1976

Final Report of the Unesco/ITI International Colloquium/Workshop on "The Social Role of
Theatre in Africa and its mission in present-day society in Africa', Lagos (Nigeria),
22-29 April 1978

Music and Tomorrow's Public, A report prepared by the International Musjc Council under
the auspices of the International Federation of Producers of Fhonograms and Videograms,
Paris, March 1975 (Volume 1) and February 1977 (Volume 2)

La situation du théatre dans 12 monde contemporain, Iuternational Association of Theatre
Critics, 1976

Writers in Residence, PEN Federation, 1976
Contemporary Trends in Art Patronage, International Arts Asvociation, 1976.

6. Member States are invited to submit their comments and observations on this report and on
the preliminary draft recommendation annexed hereto,

7. Under Article 10,2 of the aforementioned Rules of Procedure, the Director-General's prelim-

inary report should reach Member States at least fourteen months before the opening of the
next session of the General Conference, to be held from 23 September to 28 October 1980; and
the comments and observations of Member States should reach the Director-General at least ten
months before the opening of that session. The Rules of Procedure consequently allow four
months for the preparation and dispatch of the comments and observations of Member States.
Since this report was sent out to Member States on , replies and comments
should reach the Director- General by

8. . On the basis of the comments and obaervationa transmitted within the stated time-limit, the
Director-General, in conformlty with Article 10, 3 of the Rules of Procedure concerning
Recommendations and Conventions, will prepare a final report containing a revised draft recom-
mendation, which will he communicated to Member States at least seven months before the open-
ing of the twenty-first sesalon of the General Conference and wiil be submitted, in'compliance
with the General Conference's 20 C/Resolution 4/3.6/3, to'a special committee consisting of

technical and legal experts appointed by Member States, Under Article 10.4 of the Rules of
Procedure, this committeé¢ must bé convened at least four months before-the opening of the
.twenty-firat session of the General Conference and, under Article 10, 5 of the above-mentisned
Rules of Procédure, must submit a draft which has its approval to Member States, with a view
to its discussion at the General Conference at least seventy days beforé the opening of that
wession, .
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; _II. PURPOSE OF A RECOMMENDATION CONCERNING
- THE STATUS OF THE ARTIST

A. LEGAL CHARACTER OF A RECOMMENDATION AND OBLIGATIONS STEMMING FROM ITS
- ADOPTION BY THE GENFERAL CONFERENCE

8, In the above-quoted 20 C/Resolution 4/3, 6/3, the General Conference considered it deslrable
. to prepare an International instrument concerning the status of the artist and decided that
"the international instrument shall take the form of a recommendation to Member States'
Article 1 (o) of the Rules of Procedure concerning Recommendations and Conventions speoiﬁes
that a recommendation is an instrument in which "the General Conference formulates principles

"and norms for the iniernational regulation of any particular question and invites Member States
to take whatever legislative or other steps may be required - in conformity with the constitutional
practice of each State and the nature of the question under consideration - to apply the principles
and norms aforesaid within their respective territories', States therefore remain entirely free
to choose such means of applying the instrument as are best suited to their particular circum-
stances, The adoption of a recommendation by the General Conference entails the following
obligations for Member States:

(a) Under Article 1V, paragraph 4, of the Constitution, each State shall submit the recuem-
mendation to its competent authorities within a period of one year from the close of the
session of the General Conrerence at which it was adopted.

(b) Under Article VIII of the Constitution, each Member State shall submit to the Organiza-
tion, at such times and in such manner as shall be determined by the General Confer-
ence, reports on various matters, including the action taken upon the recommendation.

10, The General Conference has supplemented the latter provision by Article 16 of the Rules of
Procedure concerning Recommendations and Conventions, which stipulates that:

1. Member States shall submit to the General Conference special reports on the action they
have taken to give effect to conventions or recommendations adopted by the Genera)
Conference,

2. [nitial reports relating to any convention or recommendation adopted shall be trans-
mitted not less than two months prior to the first ordinary session of the General Con-
ference following that at which such recommendation or convention was adopted.

3, The General Conferer.ce may further request Member States to submit, by prescribed
dates, additional reports giving such further information as may be necessary, "

11. Articles 17, 18 and 19 of the Rules of Procedure algo stipulate, respectively, that"'the

General Conference shall consider the special reports submitted by Member States in con-
nection with the convention or recommendation in question"; that it ''shall embody its comments
on the action taken by Member States in pursuance of a conventlioi or recommendation in one or
more general reports, which the Conference shall prepare at such times as it may deem appro-
priate'; and that these reports '"shall be transmitted to Member States, to the United Nations,
to \\ational Commlssions, and to any other authoritios specified by the General Conference'.

12, The obllgatlon laid on Member States under Article 1V, paragraph 4, of the Constitution to .
submit the recommendation to their competent authorities is intended to ensure that {t is
effectively applied through appropriate domestic measures, Furthermore, from the reports -
transraitted to it in compliance with Article VIl of the Constitution and the above-mentioned pro-
visions, the General Conference is able to assess how far the recotamendation has been carried
out and applied in practice and in particular to appreciate the methods used for that purpose, the
- difficulties encountered in implementation, the results achieved, and so forth, The information
. thus received may provide very useful guidance for the Genéral Conference in deciding on the
llne to'be followed in ita futpre activities in a given field.

B. Tl{E FACTS BEHIND THE PROBLE'\& BACKGROUND

(1) The concerns of Member states

- 13 'I‘he Uraft recommcndntion which is the nubjec\\ of this dtudy forms part of the activities that .
S o Unesco, has been pursuing éver since it was sé: up, ltemmtng directly. from the provisions
of {ts Constitution and of the Universal Declaration’ of Human Rights, adopted by the United Nations



- CC/MD/43 ~ pags 4 -

'Gmnl A\-umbly on 19 Decembcr 1948, It follows on from a geries of declarations and recom-
- mendations adopted in the course of uympoain and conferences convened by the Organization,
which atteit the importance attributed by Memoer States to the problem of artistic creation and
their growing anxiety at the criais through which art &and artists are passing in contemporary
societies,

14, The General Conference of Unegco, for instance, at its third session, held in Beirut in 1948,

. requested the Director-General to institute an examination of "the contributions which crea-
tive artists can make towards Unesco's purposes' and to "ascertain what social, economic and
political influonces now interfere with the performance of the artist's function; the measures
that have been or can be taken to remove or lessen these hindrances; and the means whereby
the working conditions of the artist can be improved and his freedom assured". The findings of
this inquiry, se¢t forth in 4 report, were submitted to the General Conference at its fifth session,
held in Florence in 1950, After considering the report, the Conference requested the Director-
General to plan an-international congress of the arts, The General Conference at its +{xth ses-
sion, held in Paris in 1951, adopted a resolution authorizing the Director-General "to organize,
in collaboration with National Commissions and appropriate international organizations, an
international conference of artists .., to study the practical conditions required to ensure the
freedom of the artist, and to seek means of assoclating artists more closely with Unesco's
work". In pursuance of that resolution, an International Conference of Artists was held in
Venice from 22 to 28 September 1952, being called on to consider the problems arising, in the
tield of literature and art as a whole, in consequence of the inadequacy of legislation, economic
limitations, or official neglect or intrusion. The conclusions of the Conference were summed
up by the Director-General as follows: 'In an age when patronage is disappearing, the State
should occupy the vacant place by awakening and sustaining the talents which degerve its sup-
port., But, on ihe one har !, the State should rémember that it has no title whatever to interfere
in the work of creation itgelf, that is to say, in cases where art is the concern of specialists and
craftsmen, On the 6ther hand, it must endeavour to obtain for these craftsmen the best possible
practical conditions., Itn task is not to direct talent, still less to bring it under subjection, but
rather to help it flower by increasing the number of schools and museums, study and travelling
scholarships, 1t is for the State to facilitate the training and apprenticeship of the artist, to help
him make himself known, 1o publish his works or get them performed. It is incumbent upon it to
encourage the dissemination of works of art and to watch over the education of the public in the
visual arts, in music and inliterature, sothatthe greatest possible number of human beings may
become sensitive to quality, permeable to harmony, and athirst for excellence. If it does thig,
the State will preserve its cilizens from being contented with the all-pervading, mediocre works
which are a degradation or a caricature of masterpieces, satisfying at little cost the desirc for
beauty of those who would know better how to recognize it if pains had been taken to form their
taste, To ensure that gifts do notlie fallow because poverty, lack of leisure or want of knowledge
prevent their owners from bringing them to fruition - that, it seems to me, is the noblest and
most ugeful task that the State could undertake "

16, These concerns on the part of Member State: have gulded the work of Unesco, which has

" endeavoured, directly or indirectly, to securt official support for art and artists, with
particular reference to the education of artists and of their public, the dissemination of works,
the defence of artistic.and cultural values, and the protection of freedom in creative work. Mem-
ber States have.repeatedly reaffirmed their desire to assist the development of artistic creation
and their concern for proteoting its independence, For example, the Intergovernmental Confer-
ence on Institutional, Administrative and Financial Aspects of Cultural Policies (Venice, 1970)
reaffirmed (paragraph 66 of the Final Report) that ''particular care should be given to the fré¢e-
dom of the artist" and that "artists ahould also have a say in the bodies where cultural policy is
- made", It pointed oul (puragraph 56) that ''the freedom of the artist {s a fundamental human right
but it also serves the common good ag an antidote to sterue bureaucratization and in fostering
creative criticlem, initiative.and innovation in the soctety'; and (paragraph 67) that "the free-
dom of the artiat and of artistic expression is not only a legal conception but, to be effective,
presupposes material conditions which allow the artist to work"; some couniries emphasized
that "the freedom of the artist does riot extend to such-expressions in art as inight incite to war,
inhumanity, hatred or racialism, which are specifically and generally condesaned" (paragraph 58).
. The Venice Conference further recornmended that Member States take practicel steps, in parti-
“cular, to safeguerd the moral and economic rights and interests of creative and performing art-
ists and writers (resolution 8), to assist the creation and circulation of works of art(resolution 11)
. and to enable artists coftintiously to undertake "work of a creative and experimental nature",
. The need to consolidate the role of artists in soclety, to give them better soclal security, to pro-
vide mteml ,snd moral conditions conduelve to their work, and to guarantee and safeguard the
1 réquisite frndum for drtistic creation has been relfﬁrmed by the regional intergovernmental
. vonferences on cultz.x‘tl ponelel. :
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16. The Helsinki Conference (19-28 June 1972) in particular, after discussing the role and place

of the artist, noted (General Report, paragraph 28) that '"Some delegations sffirmed the need
for the artist to enjoy total freedomn of expression, while others, though recognizing his right to
express himself freely, stressed his moral and socisal responsibility and his role in eivie life",
A commission - Commission Il - had been made responsible for studying more parti¢ularly the
problem of creativity, Initsreport, it stressed the needto define the term “artist" (paragraph4).
It recognized (parag.aph 5) that there ia ''real interdependence between individual creatfon and’
society ss a whole" and raised the igsue of the political commitment of the artist, [n this area
of the creative worker's freedom and responsibility, divergent views were expressed, but there
was agreement on: (a) "the difficulty of regarding the artist as an individual lving in isolation'’;
(b) "the need for a ... definition of what the term 'artist' denotes'; (c) "the importance of bring-
fng artists to take ,.. part in the formulation of cultural policies"; (d) "the need for a cultural
policy which recognizes and protects the role of artists'; (e} ""the importance of teaching the
general pubiic about the content and forms of artistic languages" (paragraph 10). That agreement
was to be reflected in recommendations addressed t- Member States with a view to achieving '
practical action for the purposes of: ensuring the protection and remuneration of creative work;
basing the cultural policies of States on policies "of a promotional or initiating character, stimu-
lating ... creativity" and ensuring 'the integration and active participation of all groups of
society, and of the artist in particular" (Recommendation No. 4); helping ''creative artists
develop their ability to use audio-visual media for communicating with the public and stimulating
the demand for high-quality programmes", which might involve, for example, 'Lromoting new
forms of art which, in the spirit of the European creative tradition, employ the full potentials of
audio-visual technology'" (Recommendation No. 10); and promoting ''conditions wirich allow
artists to develop their talents to the full and, through their creative activity, to emrich the
national and universal cultural heritages'; in particular, giving "encouragement to artists
engaged, through their work, in promoting the ideas of peace, and studying the pousibility of
founding national and European literary and art prizes to be awarded periodically to writers and
artists who in their works best expregs the ideas of peaceful coexistence and co-operation
between the countries and peoples of Europe"; giving artists, "through their associations or as
individuals, a substantial role in formulating and implementing the cultural policies of their
countries'; seeking "means of improving contacts between artists and society as a whole";
providing ''the necessary material conditions to enable young people with artistic ability to
receive suitable artistic training, without discrimination'; providing artists ""with material _
conditions which will enable them to do creative work in freedom from constraint and /taking /
appropriate measures to ensure the effective protection of their moral and material rights'’;
earmarking "a certsin percentage of the cost of public buildings for the inclusion of works of
art'; recogaizing "the copyright of the artists concerned on all public sales of their works'’;
organizing "social security for artists''; taking "appropriate fiscal measures to encourage
public corporations and individuals to buy and hand on works of contemporary art, by donations
or legacies"; arousing "public interest in works of art by providing the most comorehensive
information and education possible, in particular by educational policies which will awaken
children's artistic appreciation at a very early age, and /glving / everyone, by means of life-
long education, an equal chance of access to art'', Unesco was further recommended to ''con-
tinue io make a comprehensive study of the problems of artistic creation and distribute {nforma-
tion on useful experience acquired by individual countries in solving these problems'; and to
"make provision in its programme for hnlding an international symposium on 'The contemporary
role of artists in formulating and implementing cultural policy and their responsibility towards
society!"'. ‘ ’

17. Exactly the eame concerns and a similar desire for action are to be found in the other cul-

tural reglons, For example, the Intergovernmental Conference on Cuitural Policies in Asia
(10-19 December 14%3) voiced the regolve of the participant States to protect the arts and artists,
whose crucfal role i recognized, by bringing about, among other things, a considerable improve-
ment in "the social security and the facilities conducive to the creative potentialities of the artist'.
‘The Conference recornmended that the Asian Member States study new policies for that purpose;
"study the possibility of establishing more schools, museums and centres in the arts''; and ini-
tiate measures "to identify and list individuals, groups, or classes of notable masters and prac--
titioners of .., traditional ... arts and skills and, by providing suitable incentives, ensure ways
and means for their continuance in thése arte and skills'" (Recommendation No. 10), T

18, The Intergovernmental Conference on Cultural Pollcles in Africa (Accra, 27 October -
5 November 1975) asked that a study be made of the professional statuas of African artists
and the problems relating to their incorporation in contemporary African society (General Re-
port, paragraph 79), with due regard to the rapercussions on the atatus of the creative drtist of
the changes coming about in African societies, The problem was both a ¢ultural one - where the
‘goal should be to enable the artikt to bring his testimony up to date and to breathe fresh life into
it, while maintaining '‘the authenticitv of a cultire of which he is today the most reliable
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depositary" (Report of Commiasion 1, ‘paragraph 35) - and a material and moral one - where the
African artist needs financial assistance but, more than anything else, recognition of his goclal
function and of his dignity. Commisaion I of the Conference therefore recommended that "appro-
priate international instruments', such as would serve as a model for national laws and regula-
tions, be drawn up to protect. the gocial status, moral rights and financial interests of the African
creative artist. These ideas and desires were taken up in the recommendations adopted by the
Conference, particularly Recommendation No, 13 which, recognizing "the danger facing tradi-
tional creative artists .., because of lack of official or private patronage', recommended that
African Member States give those artists due recognition and "assist them in such a way as not
to lead to their alienatidn', provide them with teaching positions "in the various levels of educa-
tional institutions', and "establish legal machinery ,.. in order to protect and provide support
for all high-quality creative work ...".

19. The Intergovernmental Conference on Cultural Policies in Latin America and the Caribbean

(Bogot4, 10-20 January 1978) made its Commission I responsible for studying the promotion
of artistic ereativity and arts education, In its report, the Commission speaks of general con-
sensus on the need to promote cultural and artistic creativity by means of ''vigorous participation”
by the State and on the nced to preserve the freedom of artists and to give them the necessary
encouragement and sponsorship for their work (Report of Commission I, paragraph 38). The Con-
ference recommended that the Latin American and Caribbean Member States ' avtively associate''
writers and artists "in the for mulation of their cultusal policies"; and that Unesco "study and
adopt appropriate measures to encourage greater paruupatlon by writers and artists in the imple-
mentation of the cultural policies of Member States' (Recommendation No, 29), Furthermore,
considering that "the artist's freedom, which is egsential for maintaining his creativity, must be
protected through appropriate policies of support"”, it recommended that Member Slates ''take
steps to ensure the legal, social and financial security of artists", "grant artists legal treatment
in keeping with their status ...' and "acopt appropriate fiscal measures to promote artistic
creativity'’., The Conference also recommended that the Director-General "'continue the studies
on the possibility of adopting an international instrument to provide artists with legal, socfal and
econornic guarantees for tl.2 development of their activities" {(Recommendation No. 37).

(2) The concerns of artists and of their non-governmental organizations

20. These concerns and these recomrnendations fall {n very closely with those voiced during the
game period by artists and their organizations., Their views were put forward at the inter-
national symposium convenad by Unesco (15-18 July 1974), at which all the major arts disciplines,
all the cultural regions and most of the big non-governmental organizations in the field of arts
and culture were represented, Their anxieties and demands were set forth in the introduction to
the report of the symposium, which summed up the various statements, discussions and proposals,
The participants affirmed that: '"In a society whose swift development is changing both structures
and functions, the artist finds himself in a difficult position ... A blow has been struck at the
artist's role, and another will soon be aimed at the place which he occupies in society, where he
runs the risk of becoming increasingly isolated as those who traditionally appreciated his work
are lured away by the growing commercialization of all social activities, while at the same time
the protection and help traditionally meted out to him by an élite will begin to fall short of his
needs owing to the democratization of the entire social fabric ... In these circumstances: ''The
State, foundations and public or private cultural establishments will ., ., have to replace the erst-
while patrons of the arts and devise and implement measures relating to taxation, social secur-
ity end so forth (grants, loans, etc.) which will provide the artist with material security., With
these aims in view there is a manifest need to elaborate a draft code relating to the status of
artists, based on the recommendations of the International Conference held in Venice",

Although the crisis is general, considerable differences are to be observed in its manifesta-
tions and, at this symposium, ''the areas of agreement which emerged appeared to be influenced
more by the regions from which the artists came than by the disciplines which they practised”.
The case of the Third World artists attracted special attentlon' ""In decolonized Africa, the
African artist {eels cut off from his people and from his roots'. Cenerally speaking, artists in
the Third World wish for "the reform of existing cultural institutions, which are all too ofter
mere coples of foreign models, and the discovery of new forms which may simultaneously link

-up with the traditions prior to Western domination and exprﬂss the’ present-day aspirations of
the liberated paoples'., 'The artists alag requested Unesco's ’ 'protection against the misuses of
power of which they were the victims'. . They suggested "'a convention under which Member
States would join in undertaking to respect the freedom of the artist and of creative activity",
Such’ Ireedom obould not result in igolating artists and their works from the body of society, for’
in that case ''the freedom which they erijoyed was in ‘danger of becoming freedom for their work
to remain obscure and for themselves to ltane” It was algn recognized that direéct participa-

_tion by artists" in cultural institutions was "thé best means of giving the authoritiu the right
stimulus and setting them on the best course’,
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21, Reference may be made, in this same context, to some of the conclusions of the Unesco

Symposium on Art in Conlemporary Life (6-10 September 1976)., The soclologists, aestheti-
clans and practitioners there sss2mbled laid particular emphasis on the problems presented by
the gecularization of art in Third World countries and the consequent need to give the artigt an
appropriate social status, as ''the only way of stopping the emigration of talent: the talent
drain". Furthermore, if art has an 2ssential part to play In lifelong education, as those taking
part in the Sympd¢sium firmly believed, cultural policies will need to be refashioned so as to
assoclate artists more closely with the work being done and {o engure "better representation of
artists on decision-making bodies, particularly in departments responsible for the planning and
execution of projects bearing on lifelong education'. Likewise, in work for the preservation of
the environment, to win recognition and respect for "the right to a visu2l environment" and "the
right to silence' and to a suitable acoustic environment, it is important not only that the artist
be commigsioned but that his contribution he planned in such a way as to enable him to impose
"his creativity", Lastly, if art is to serve {nternational co-operation and to become "a key
instrument in the strivings of modern socleties to attain to universality, by constituting itself
the mouthpiece of the aspirations to liberty, fraternity and peace among men", it will not be
able to fulfil this role, essential to the achievement of the purposes of Unesco and of the United
Nations, unless the cultural policies of Member States are refashioned with a view to promoting
the frcedom of artists and exchanges among them by means of grants, travel and festivals, In
its conclusions, the Symposiuvm asked Unesco to take action to "increase its aid to non-
governmental organfzations bringing together artists of different nationalities with the aim of
promoting their respective discirlines"; to "investigate the feasibility of drawing up a social
contract concerning the functions of art in contemporary society'”; to "ensure by all possible
means, particularly by the preparation of a statute, the political, economic and social protec-
tion of artists and more éspecially of traditional artists'; to ingtitute ""systematic and regular
exchanges between artists from all parts of the world"; to "compile a list of 'living treasures!
of artistic activity at the internaiional level'; and to "make recommendations with a view to the
preparation of a survey of disused premises that could he allocated to impoverished artists or
beginners grouped in a community to which would be attached critics equipped with audiovisual
equipment (television) to help make these artists known'.

22, It may be well to round out this picture of the views expressed by the artists themselves

and by the non-governmental organizations representing them with a brief analysis of the
main studies undertaken by these institutions on their own accouut or at the request of Unesco.
For example, in its study on Music and Tomorrow!s Publi¢, thé International Music Council
(IMC) analyses at length the necessary legal conditions for the effective protection of perform-
ing artists and the practical application of the Rome Convention, It mentions the attitude adopted
by the International Federation of Actors (IFA) and the International Federation of Musiclans
(IFM) on the question of the rights which should be recognized to enable these categories of ’
artists to authorize or forbid the use of their performances, It also mentions the new circum-
stances in which the training of contemporary musicians must be considered, since that train-
ing must take account of the changes in audiences, which are bacoming more numerous and
more diverse, and of the enrichment furnished in recent years by the introduction of non-Western
music and the methods and discoveries of ethnomusicology. Similarly, in the course of its vari-
ous workshops, conferences, symposia and studies, the International Theatre Institute (IT1) has
been led to look fnto the role of the theatre in contemporary society, its likely development and
its implications for the status of theatrical performers, In the resolutions adopted by the inter-
national colloquium /workshop organized jointlyby1TIand Unesco onthe Socfal Role of the Theatre
in Africa (Lagos, April 1978), for instance, African theatrical workers requested the govern-
ments of the region to ''guarantee fieedom of creative expreasion to the theatre srtist to enable
him to pursue his artistic role for the benefit of society'. They also requested Unesco to estab-
lish a'regional centre in Africa for the purpose of promoting and improving the training of all the
theatre artists of the region. In the same’ context, and aleo applying to Africa, mention may be
made of the study prepared for Unesco on "Artists and Development Demands in Africa Today"
(SHC-76/CONF, 809/COL, 3), in which attention was drawn to artists' desire to participate in the
modern life of their communities, and to the services they could render for development purposes,
Artists could make an essential contribution to the rediscovery and affirmation of the cultural
{dentity of countries recently fréed from colonial domination and, more generally, to the full
development of what are coming to be known as "nation- bullding" or "natfonalitarian' cultures,
whizh, on the basis of a récovered national tdentlty, are in the process of discovering and affirm-
ing their mdependent Individuality, For that purpose, artists should receive such material and
moral kelp as’ ‘may enable them to live and siimulate the dovilopment of their work, In 'Africa,
reforms in art training'but, 2ven more, in the éducation of the public and in genersl edacation
are a prerequisite for thu conversion of the artist into the repreésentative ind spokesman of the
_eultiiral values of his eommunity Aglin " the crisis of modornlty was to have such an impact on
the African artist that he could not overcomé it without-assistance from the authorities and official
culturu bodln. Monuon mj uho be’ mndé of the -tudie- on tho art merket undomken by the -
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International Association of Art (IAA), which show how difficult it is for the visual artist to sur-

vive in economic circumstances over which he has no control; and the study by the International
Association of Art Critics, showing the need for official bodies to take over from private patron-
age, which is steadily dwindling. The studies carried out by IT]1 mtke a series of valuable con-

tributions here ’

23, The International PEN, for its part, undertook a study on the social sitiation of the contemp-
orary writer and his association with the educatior al and cultural activities of communities,
Through a survey on'the system of "writers in residence', PEN showed that this form of incor-
poration served both artistic creation and education by catering, on the one hand, for the material
and social requireménts of the writer or poet and, in addition, affording him fruitful daily con-
tacts with the young people who will ih future be his readers and, on the other, by giving students
a direct acquaintance with living literature and the difficulties involved in its creation, which can
help in developing both taste and knowledge and may arouse or bring to light vocations and talents,
At its symposium held in Barcelona in October 1978, the International PEN was to confirm its
desire to mobilize - *“cfal authorities so as to enable literature and writers to overcome the
crisis threatening an art which is as essential to communication between human beings and
penples as it is to the formulation and recognition of cultural values. Official action should res-
pect the freedom necessary for creation while providing the requisite conditions for its exer-
cise, for instance, through the establishment of literary funds, the organization of distribution
channels and the provision of assistance for translation activities, At the same time, poets
gathered together foir consultation by Unesco asked for the establishment of a world centre to
promote exchanges; the constitution of specialized libraries; and the translation and audio-
visual recording of works, International PEN was to go further in its quest for official protec-
tion and to draw up statements defining the rights of writera, At its Congréss held in Sydney in
December 1977, it adopted the following Declaration which it may be worth while to quote in full:

"DECLARATION OF THE RIGHTS OF THE WRITER

""Since they are the living embodiment of the vaat variety of feelings, thoughts and
languages of mankind, writers are only too often the target of innumerable acts of injustice
and persecution under many sorts of political regime, whenever their works do not reflect
the ideology of the government in power,

By threatening the life and work of writers, these acts of injustice and persecution
endanger the moral and intellectual development of mankind.

Therefore, in accordance with the Universal Declaration of Human Rights, governments
of all countries should be unceasingly watchful in safeguarding the freedom of expression of
writers, irrespective »f their race, religion, nationality, language or opinions, Govern-
ments must refrain in the case of writers, their families or their works, from repressive or
or punitive acts, such as execution, torture, hinprisonment or arbitrary arrest, illicit hos-
pitalizetion, banning, house arrest, reprisals against relatives, censorship, expulsion, des-
truction of books, exile or banishment and intimidation, In other respects it is understood
that the writer has the same responsibilities as every other citizen,"

IlII. ACTION BY UNESCO

24. It was in response to these two sets of concerns, stated in similar terms and sometimes

coinciding to a surprising degree but differing in their origin - Member States, on the one hand,
and artists and their non-governmental organizations, on the other - that Unesco came to embark
on the action which was to lead to the attached recomimendation, and of which a brief account may
now be given, Throughout this programme, the Director-General has been at pains to secure the
views of professionale and their organizations and to take no step without consulting thom, 1t is
highly significant, {n this connection, that the first move to comply with the wiehes expressed by
the General Conference at ita elghteenth session was the holding of a meeting of non-governmental
‘organizations active in the cultural sphere for consultation on's March 1975, The organizations
consulted pronounced t,hemselves in favour of the preparation of a legal ingtrument for the protec-
tion of the artist, and listed the subjects | ta be dlscuwed- protect(on of economic rights; prob-
lems of dissemination in the c!rcumstanceé of dlsruptlon caused by technlcal innovations; freedom
to create; moral and gocial rights; artists’ partioipation in the making ‘and lmplémentation of
cultural policy. .The meeting, however, recognized the difficulty of the undertaklng, in view of
its novelty and the lack of informaiion available in this field, Itwelcorned the Director- General's .
decision to auoclate the ILO with the executton of this prog camme and drew attenti.on to that Spe- .
cinuzed Agency'- competence in matten pertnming to condmona o! emplc\ymeqt and soc!,al uéourlty. )

e
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25. Following the consultation, the Director-General had ‘raft questionnaire on the status of
the artist prepared, jointly with the International Labour Office, to be sent out to the Mem-
ber States of the two agencies; this was submiited for study to a second consultative meeting of
non-governmental organizations in the field of culture on 16 June 1975. Revised in accordance
with the amendments made during that consultation, the questionnaire was distributed on
30 September 1375, by the 1LO, through its regional offices, to Member States and to the organi-
zations concerned, The questions included bore on the various points to be covered in the pro-
posed instrument, in particular:

(1) general cultural policy and the participation of artists in its elaboration and
fmplementation;

(2) the training of artists;

(3) the professional organization of artists;

(4) the recognized moral and material rights of the different categories of artists (galaried
artists, free-lance artists, mixed contracts, etc.), the diversity of the regulations

applicable being taken into account;

(5) insurance and social security systems, copyright legislation and taxation regulations
applicable to artists,

The answers to this quistiornaire and an analysis of them are contained in document
CC-77/CONF. 615/COL. 1 Rev,, prepared jointly by the ILO and Unesco, Thirty-one member
countries and many non-governmental oc¢ganizaticns replied, often in great detail, to the ques-
tions asked,

A. ANALYSIS OF THE QUESTIONNAIRE

General questions

A1l the countries replying to the quvstionnalre“) referred to active policies that recognize a
need to promote, preserve and disscininate their arts and culture, However, the analysis leaves
the general impreseion that these measures are undertaken on an ad hoe rather than a systematic
basis, The status of the artist is considered within the framework of cultural development, but
there seems to be no comprehensive survey or consistent policy designed to improve the artist's
living and working conditions and his integration in society. In most cas2s encouragement is
given and grants are made i respect.of certain activities rather than to the artists involved, and
in connection with certain occasions or circumstances rather than fn a consistent and systematic
way. More often than not the aid is administered by governmental or municipal bodies which are
assisted by advisory committees on which artists are represented either in person or by their
professional unions or associations., To judge from the replies received, it does not seem that
the system of direct management and responsibility in which the artists themselves take the {ni-
tiative and define a plan of cultural action, has yet been really applied, A number of questions
continue to cause concern in some of the countries analysed, The first concerns, in fact, the
means whereby artists and their organizations take part in the definition of cultural policies and
* in their application, Many countries seem concerned at the national level by the risk of State or
administrative interference following the increasing responsibility assumed by the public authori-
tles in the arts. There is & similar concern in respect of the dangers of commercialization
resulting from' private or public promotion measures which might distort the nature of artistic
activity. The replies of the developing countries express the fear that endogenous art may be
corrupted hy foreign influences, particularly from industrialized countries which have the mass
media at their disposal, and concern that effective ways should be found of protecting national
artists and artistic values, The migration of talent is a major hazard for young States.

(1) Argentina German Democratic . Norway
Australia Republic' " - ’ Pakistan
Austria . Federal Republic Philippines
Bangladesh of Germany Sierra Leone
Belglum Guatemala Spain
Bulgaria Indonesia Sweden
Canada Japan - Switzerland
Cosnta Rica Luxembourg Tunisia
‘Denmark . Malaysia ;- Turkey .
“Egypt . Netherlands.. - United States of America

: l?n’ne'ei_ - ‘New Zealand Zambia . .
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. Training . .

The majorlty of countries refer to measures to identify artistically gifted pupils and to
encourage the devalopment of their talent, either at university level or as early as the primary
and eeccndary school. - Some countries give financlal aid to cultural institutions which provide
training, and in particular to workshops founded by artists. Exis'lng courses - Lhoth within the
school and universily system and in specialized institutes and conservatoires - continue to be
very unevenly distributed among the different disciplines, Attention appears to be concentrated
on musgic and the fine arts, Specialized literary training is the exception rather than the rule.
Post-gchool aid takes the form of fellowships for study and travel - which seems to be the best
way of helping young artists - and may be provided Yy either public or private sources (founda-
tions, ete.). The social origins of the majority of students intending to enter the arts profes-
sions seem fairly similar in all countries: families in the middle-class category and the liberal
professions. The length of the training varies from three to six years, depending on the discip-
line, It generally leads to the award of an official diploma the conditions for which are set in
consultation with cultural institutes. Many holders of such diplomas occupy posts in arts educa-
tion at secondary or university level, In most countries the resources assigned to training are
considered to be inadequate and major deficiencies in the system of arts education are pointed out,
Although in many cases there are retraining and further training courses, there does not seem to
be a general policy for lifelong education in the arts either for artists themselves or for the
general public, Emphasis should be placed on the development of co-operation between cultural
inctitutions and educational establishinents, In many countries more or less formal agreements
are concluded between university institutes, academies, ete, an.l theatres, orchestras, museums,
and television and radio hodies with a view to training students in the disciplines concerned,

Profersional oi‘ganiz ations

Professional organizations of artists are recognized in all the countries which replied to the
questionnaire, either implicitly or explicitly in laws and regulations. In many cases, they are
associated in decision-making on cultural policy, but more often than not they act in an advisory
capacity. Thelr form and functions vary from one discipline to another: in the case of musi-
ciang and actors they are true trade unions, in other cases they are simply associations which
try to help the profession and serve the interests of their members, The weakness and inade-
quacies of some of these organizations are generally recognized, but no measures to strengthen
them have baen proposed,

Employment

In the absence of a precise and generally accepted definition of the artist, data on employ-
ment are of limited use, being very approximative, Artists represent between two and thrae per
cent of the ‘working population, roughly half being salaried and half self-employed, However, the
proportion variés considerably from one discipline to another, The employment outlook appears
to be particularly critical for musicians and singers, for whom employment figures dropped by
40 per cent betwenon 1950 and 1970 in certain countries, The retrenchment is almost as great for
actors (25 per cent) and even more marked (60 per cent) for stage production singers, Unemploy-
ment in professions with a particularly high percentage of self-employed is more difficult to
determine, However, the fact that in most countries almost half of authors and artists in the
visual arts are obliged to iake a second job indicates that the employment situation is critical,
Unemployment figures have been estimated at 80 per cent for actors in France, §0 per cent for
musicians in the United States, etc. The causes of unemployment vary: dependence on geasonal
work, limited length of the career (dancers), technological changes leading to redundancy, varia-
tions in tasie and fashions adopted by the¢ public, Many countries refer to measures adopted to
remedy this situation, but no systematic policy has been evolved anywhere, The meagures
adopted {nclude: assistance in regard to the artist’e housing and working premises (creation of
worlghops);  tax rebates to* encourage buyers; interest-free loans for the purchase of equipment
and materiald; direct orders or purchaaing by public authorities; restrictions on the use of
recordings whether or not the so-called ephemeral recordings; funds for literary works and the
payment by libraries of feés to authors; the allocation of a cértain percentage of the cost of a -
buflding for decoration, etc. Regulation of the employment of salaried artists is no different
from that applied to other categorlea of workers, arrangements for annual leave and sick leave
heing {dentical. However, there ig no comparable system or benefits for part time or temporary
workeis, which means that more than half of a!l artists are deprived of these social benefits
and rights,
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Remuneration

The diversity of artistic professionis makes precise evaluation of remuneration in terms of
working hours impouible. Pecuniary rights deriving from copyright must be separated from
salaries or fees similar to those charged in the liberal professions. Most countries refer to the
existence of national copyright legislation, in accordance with the Berne and the Universal Con-
ventions which have been signed by a large number of States (68 in the first case, 70 in the

"second; 45 States have signed both Conventions). Copyright, which includes the right to author-
ize the reproduction, publication, adaptation and distribution of works, is usually ceded wholly
or partly by contract in return for royalties or remuneration, The '"droit de suite" (residual
rights) is recognized in some countries, particularly in the visual arts. There is also a ten-
dency for libraries to pay authors fees calculated efiher on a flat-rate basis or on the basis of
the number of times their work {s borrowed. Asn far as salaried earnings are concerned, al-
though the situation of salaried artists is comparable to that of other salaried workers, it is in
fact vastly inferior on account of the irregularity of their employment and the frequency of part-
time employment, On the whole, the countries which answersd the questionnaire consider that
artists' earnings are lower than average (60 per cent below the guaranteed minimum industrial
wage in France for certain categories, ten per cent below the average national income in other
countries, etc,), Tax assessment arrangements take into account the professional status of the
worker, and his civil status, but not the nature of his profession, However, the particularly
critical situation of the artist has attracted the authorities! attention, and a number of countries
have adopted provisions in their favour: reduction of the rate of income tax, exemption from
value added tax, spreading of earninge over several years, The situation nevertheless continues
to be very unsatisfactory, bearing in mind the nature of the profession, and in fact in Norway
artists successfully requested to be treated on the same basis as fishermen, and to have their
earnings paid into the bank and taxed according to their withdrawals,

Social gecurity

A similar situation obtains in respect of social security: salaried artists enjoy identical
protection to that of other salaried workers, whereas self-employed artists have no social secur-
ity or else benefit less than fully while paying higher-than-average contributions, Various
measures to remedy this state of affairs are under study: extension of the pension system to
those working on an irregular basis, application of the same system as for salaried workers
without reference to working hours, extension of all social security benefits to the whole popu-
lation, The problem remains in most countries, and requires an urgent solution,

In conclusion, it should be emphasized that the majority of the countries which replied to
the questionnaire are industrialized countries, of which only two are Eastern European countries,
The 12 developing countries which took part in the survey were, in certain cascs, hampered by
the framework adcpted for the questionnaire, which did not take the special nature of the artist's
status in this type of country sufficiently into ac¢ount,

B. ANALYSIS OF THE SURVEY ""THE CONDITION OF THE ARTIST - A GENERAL REVIEW
OF PROBLEMS OF EMPLOYMENT AND CONDITIONS OF WORK AND LIFE"

T1he second basic document prepared jointly by the ILO and Unusco, entitled: "The Condi-
tion of the Artist - A General Review of Problems of Employment xnd Conditions of Work and
Life'" (June 1977 - CC-77/CONF, 615/COL, 3), without underestimating the variety of artistic
professions and the ¢onstant changes which make it particularly difficult to pinpoint them, con-
cluded that a pragmatic approach should make it poasible to determine ""common occupational
characteristics pertaining to the nature, production process and purpose of the artist's work'',
Whatever the differing interests - reflecting different circumstances - which may place authors
and performers, or the free-lance and salaried artists in opposing groups, they all face identi-
cal problems - the difficulty of finding employment or a market for their works, the moral and
financial problems raised by the commercial utilization of what they produce, luck of financial
or gocial securlty - the séeriousness of which places the survival of the artist in jeopardy.

.The technical revolution intreduced by the advent of recording and the broadcasting of sound
and image has completely disrupted the raaterial and psychological condit{ons for the exercise
- of artistic professions, ° It {s partly responsible for endemic unemployment, the rate of which ig
80 high that the concept of security of employment which {8 an ¢ssential benefit enjoyed by the
worker is unknown to the artist, Secondary emiployment has today become a huili-in part of the
“artist's life, Despite the risk that it might replace and stifle an artistic vocation, it is the least
damaging solution and should be given priority atténtion hy the authorities. In the present situa-
. uon. _tho mture ouuook for artists will depend on the facilities that can'be u-rsnged in thlaA



CC/MD/43 - page 12

respect. The secondary employment chosen must be compatible with the attistlc activities exer-
ciged, This requires the systematic development of para-artistic activities in education and in -
cultural comraunity activities,

The contracts system is net in the best interests of the artist on account of his precarious
economic position and the fact that he is fll-prepared psychologically for the negotiations on which
his career will depend., His lack of siatus raises the question of the legal nature of contracts (con-
tract for the hiring of services, contract engaging a specialist for a specific purpose or, again, a
new type of "artistic contract'), which may become a source of conflict with socio-economic reper-
cugslons prejudicial to the artist, Moreover, the clauses concerning the initial use of the work and
even more those concerning secondary use frequently give discretionary powers to the user, Per-
formance of a ¢ontract is difficult to check. The weakness of professional organizations, particu-
iarly among those working in the visual arts, prevents recourse to collective agreements which
might make it possible to prevent malpractices of which artists are the vietims. The conditions
In which artists work are, therefore¢, particularly difficult and deprive them of benefits enjoyed
by other categories of workers,

The close correlation between pecuniary and moral rights makes the latter a guarantee for
the former, The relationship between work and remuneration is still not ascertainable: the
value of what is produced appears to be the result of imponderables, One is led to the conclusion
that artistic activity is to be valued in sociological rather than in specifically economic terms.

In the absence of a definitiun of the status of the artist and of any standardization of employment
arrangements, legal definition of remuneration (payment, salary, fees, voyalties, wages, etc.)
continues to be impossible, The negative effects of this situation are to be seen in every discip-
line and deter many gifted artists from following their vocation, The technological changes re-
ferred to above have made remun<.aiion of the secondary uses of their work a crucial problem
for all artists, The Rome Convention established the principle of remuneration, and left national
legislations to put it into practice. In fact, it hus not been possible to adopt the necessary legal
and statutory measures in many countries. [n some cases this deficiency has been made good by
inter-professional contractual agreements, concluded in the main with radio and television net-
works, Having become the most important client, whether directly or indirectly, for creative
artists and performers in all professional categories, the recorded entertainment g2ctor has
created the risk that the artist may be competing with himself, by virtue of the unlimited possi-
bility of reusing his work or performance, This sector still has a great potential which should
Le exploited in favour of the artist,

The taxation system for artists is an unfavoi.rable reflection of the particularities of their
profession. The same is true of the social security arrangements designed to protect each indi-
vidual from the economic distress resulting from stoppage of earnings, to provide all with medi-
cal care as needed, and to assist families with the cost of bringing up their children, The
protectlon afforded to artists depends on their employment status, The minority which works
on a permanent basis for either a public or private employer is treated in the same way as other
salaried workers and normally comes under the general social security system. 3elf-employed
artists are in a very different position: where special arrangements are madce for self-employed
workers, they are covered by such provisions. But such cases are exceptional and in most coun-
tries, and in the developing countries in particular, self-employed artists have no protection, In
countries where speclal arrangements for self-employed workers also cover artists, it should be
noted that the range and the amount of benefits are almost invariably inferior to those of the
scheme applicable to salaried workers, The problem of soclal sccurity coverage and the tax
system applicable to artists can be solved only if there is recognition by the community of their
interests and legislation which will take into account the special nature of the artistic profession,

The report's conclugions can be summarized as follows:

1) the status of the artist is {l1-defined, and fails to recognize eithar his intrinsic quality
or the specific nature of his activity;

(i1) vaguen‘e'ss as to the function of culture means that the artist {3 relegated to the fringes
of soclety and is prevented ifrom assuming his responsibilities in reaspect of cultural
policy;

(i) the Increasing internationalization of a:tistlc'professions maites concerted discussion
' at international lavel necessary if their problems are to be solveo_,

(iv} the coﬁibinaﬂoﬁ of economic vulnerability aﬁd weak professional structures makes the
artist dependent on those who use his work; . .
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(v} E the effects of technological progreu and the socjological revolution which it has trig-
© gered off weigh heavily on employment, .remunaration and working condltloao ond are
. radicauly changing -2very cspect of the condition of the artist; _

{vi) thP shortage of joba whlch makes unemployment a fact of life for the artist calls for.
. thé provision of sufeguards as well as incentives to renovate the cultural Ln!raltructure,

- {vii) remuneration which often falls below subsistence level obugos the artist to take' a
gsecond job, which must be organized in such a way as to minimize its harmful effects
on his vocation;

(vii{) their working conditions, regt.lations governing theis work, insecurity of employment.
_inadequaie coverage against the contingencies of illness, accident or death, as well
as legs extensive maternity and family sllowances, unemploy-ment benefits and retire-
ment pensions mean that artists are denied the socio-économic benefits available to
other workers,

It 18 for the experts to work out, in all these areas, standard-setting action désigned to improve
the position of artists in the world, bearing in mind the fact that "there is a deep need to restore
the artist to his rightful place within his community and to rectify living conditions which have
become intolerable and working conditions which are too difficult to allow the artist to exercise
his profession in a normal way and fulfil his cultural function .,. Otherwise, there ig a real
danger that the springs of creativity will eventually run dry", (CC-77/CONF.615/COL.3).

C. JOINT ILO./UNESCO MEETING OF EXPERTS ON THE STATUS OF THE ARTIST
(Geneva, 29 August-2 Septembher 1977)

In accordance with the decicions of the General Conference at its nineteenth session (Nairobi
1976) and of the Governing Body of the International Labour Office at its 202nd Session (Geneva,
February-March 1677), a meeting of experts on the status of the artist was convened jointly by
the two organizations, The meeting wzs held from 29 August to 2 September 1977 at the ILO
Headquarters in Geneva., The experts were chosen jointly from different geocultural regions
and artistic disciplines. Their instructions were to prepare areport which could be used as abasis
for the preliminary study on the technicaland legal aspects of the problem (19 C/Resolution 4, 132),
which would be submitted to the 104th session of the Executive Board,

The experts devoted a considerable amount of time to the definition of the artist, in their
concern for the need to guarantee the artist's freedom and to take into account the special posi-
tion of artists in most developing countries, where they are still part and jy=rcel of community
life, The following text wes adopted: 'An artist is to be understood as any person,- with or
without an employ:nent relation, who devotes a qualitatively important part of his active life to
the arts, and asks for and accepts recognition as such within the society in which he lives,
whether or not he holds membership in a professional association'.

The experts drew attention to the.cultural role which artists should play, particularly in the
protection and affirmation of cultural identity, Their training should help them to exercise this
funct.on which is essential for the well-being of the communitly and its development. The impor-
tance of the arts in litelong education was stressed, and the need to assoclate artists with thia
undertaking recogrized., In certain cultural environments, official or academic. training might
be a danger, particularly when its-basis was alien to the cultural environment and {ts traditions.
Emphasis was also laid on the specific nature of the artist's training, the role.of multidisciplin-
ary workshops and the need to keep education more closely in touch with active artistic estab-
lichments and profeuional circles, The moral obligations of the ariist should form part of hie
- training and be freely accepted and discharged by ‘him by virtue of his own entirely indepet «dent
and fully responsible decision. . ‘

Social recogniuon of an activity determines the relative value and usefulneas attributed to
it. This specific official recognition does noi appear to be granted in the majoriiy of countries.
The experts studied the different possible formulas for the grouplng of artists to ensure their
legal protection, ahd the distinctione which should be retained, particularly between creative
and performing artists, They coiicluded that existing instruments should be strengthened, ' The
* ILO and Unesco should be, asked to promote nction at the national, regional and intemtiounl .
level to ensure recognition of artistic work as a profc 3sion and ta eirengthen the artist's légal
protection, Artists should enjoy the protection provided for in national and international legis-
lation on human rights, benefit from workers' rights in respect of living and working cénditions
and receive official recognition expreased ina aoclo.l status which nhould be formulnted nnd
proteoted a8 900n b8 pouible.
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| 'The treedem of the artlet Ié s pfuéial queéstion which claiméd the attention of the meating.
cmuvo activity is impossible wittiviit freedom, - This 1a'why the freedom to creafe must be
considered a basic right, recognized and protected by the iegislator, ‘Dissemination of the work
of the artist, ¢n the other hmd ;qvqut;- a lc»cinl ropponllbnlty towards the public for which it
is ititended, -The experts’ itrelped that the artist should be awaré of his obligations towards the
'commhhity to \vhféh He’ belongt ‘shd that he imust Accept them-by his own entirely iridependent and

fully respomlblo doci.llon.

The" experti Oxp!'eued conéern lt the situdtion in respect of aruets' worklng and living con-
ditions, In most countries unemployment and underemployment were placing the survival 6f the
artist in jeopardy. Since technical progress and the media produced by it were mainly respon-
sible for the deterloution in the artist's situation, it was for them to help redress this situation.
Study and de-rnmpment of seéondary employment should make it ~ossible to improve the artist's
situatic~, “An «ttempt at profesrional organlzltion Bhould be made in order to ensure protection
of the astisi » pecuniary and moral rights and {mprove the scope and value of collectivé agree-
ments and cuatracts, National legislations and international agreements should be drawn up to

"safeguard the working t-oiditions of this proféssional category, partucilarly in respect of health,
hygiene, and the working environment and to extend to artists, who should be considered as cul-
tural workers, the same social security protection as that afforded to other categories of work-
ers, Pending the adopﬁon of satisfactory scocial security measures, the experts advocated
parallel action to strengthen any providence-type initiatives on the part of artists' organizations.

The experts considered that artists should take part in all discussions and decisions and in
the formulation of legislation concerning their status, They should be assoclated in the defini-
tion and application of the cultural policies of the countries to which they belong and play a key
role in improving the quality of life,

Artistic creation 18 of crucial importance in cultural and social development, Creative
artists are full partners in the life of the community and it is with their help that the processes
for its development should be devised, It was necessary, In the experts' view, to stress the
need to institute and strengthen State patronage and take all appropriate measures iy give new
impetus to private patronage. Encouragement of interest among the public and the systematic
disgemination of works of art must also be included in this series of measures to stimulate and
protect artistic creation,

The experts decided to sum up their conclusions in five paragraphs which are reproduced in
full below, for u;ey are in substance equally suited to be the conclusions of this study:

(1)  The experts were of the opinion that the experience of the meeting represented an act
of solldarity of the art world regardless of any differences in the categories, place
and role in the art process itself, confronted with the difficulties encountered by the

“arts in contemporary society.

(it) The experts expressed their appreciation of the co-operation established by the ILO
and Unesco, a necessary pre-condition for treating the status of the artist in its orig-
inality, complexity and entirety, co-operation that was sirengthened by the agsistance
¢i WIPO(1), the CEC and tire different non-governmental international artistic organi-
zations representing a wide variety of disciplines and interests. The experts also
noted that this meetlng was the firgt time that the status of the artist had been ap-
proached in such a comprehenslve manner.

(i1i) The experts éxa:nlned the vaz‘lety of categoriés and situations of the artlstic profes-
afon, noting the effects 'of the gocio-écoromlc and political systems, the levels of tech-
nological development the relative positios of the ‘artigtic proceas and its various

“disdipliies. ' The special situation of the traditiodal artist and his ‘status {n developing
corntries were emphasized especially as they involved the very survival of national
cultures and their practitioners, Despite this diversity there was a broad consensus

‘a8 to thg necessity for an international co-ordinated action in order to safeguard )

" artists of all regions and categoriea and to promote artistic creativity, the vital inter-

: utl of I!’tll‘l’.l md their role in loclety. . .

(iv) On'the basis of the in.forﬂuﬁOn akch-nged which came from dlmmx dilcipnnel end’’
' parte of the world;. the expoerts noted the existence of a humber of models and options
“Which could be considered for oventaal action, taking {nto account the needs, posstt’
Q}es #nd soclo-cultural vtlnu of euch nountry kn that task an enmitul rola would '

'(’F'ﬁmdmnmm Propemorcnninﬂon. e e T

o,
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Iioioh& to the {nitiative of the .>tists themselves and to their asgoclations and their
v *gwluthm.

. 'rh\,if o perfl conudered that an -pproprnte international instrument consisting of a
' général’ rtmework adaptable to.dive.se situations was required to protect and pro-

mote the arts and " e artist in contemporary societies, For that purpose it would be

“advisable to call a committee to draw up a preliminary draft of an international instru-

maent to govern the status of the artist as well as the rights, safeguards and protection

- he should enjoy in matters such as those dealt with in the relevant chiapters of the pres-

ent report. This committee would also provide guidelines for more specific instru-
ments which might be prepared to supplement {t, It was stressed that no provision of
such a draft could diiminish in any way the strength of any provision favourable to
artiste to be found in any existing instrument, Care should be tnken. however, not
to duplicate the efforts undertaken by other bodies in this area'
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'PRELIMINARY DRAFT RECOMMENDATION
ON THE STATUS OF THE ARTIST

_The General Coriference of the United Nations Educaticnal, Scientific and
-'Cultunl Orgnnuuion. mesting in )

from . to
1980 at its twenty first session,

. Recn g thst under the terms ot the Preamble to its Consiitution, the pur-

pose of Unesco i{s to advanée, through the educational and scientific and cul-

I " tural relations of the peoples of the world, the objectives of international

(The right to
art) .

v

(Freedom of
the artist)

(Intemational o

co-operation in
the field of the
arts)
(Economi( and
social rights -
social security)

(Conditions oi

-work)

_ (Rightlo -
training):

(Soctal ;- -
security) - o

‘peace ‘and of the common welfare of mankind for which the United Nations
; Organization Was established

Recsning the terms of the Universsl Declaration of Human Rights and, in
particular Article 27 which provides that everyone has the right freely to
participate in the cultural life’ of the community and to enjoy the arts, and
aldo that everyone has the right to the protection of the moral and material
interests resulting from any scientific, literary or artistic production of
which he is the author,

Recalling Article 16 of the United Nations International Covenant on Economiec,
Social and Cultural Rights, which reaffirms these ~ights and lays down the

’ obligation for States to respect the freedom indispensable for creative activity,

Récal]ing the Declaration of the principles of international cultural co-
operation, adopted by the General Conference of Unesco at its fourteenth ses-

" sion, on 4 November 1866, and, in particular, its Article 1II, which provides

that international cultural co-operation shall cover all aspects of intellectual
and creative activities, and its Article IV, which provides that the aims of
international cultural co-operation shall be, among others, to stimulate talent
and to enrich cultures, to enable everyone to enjoy the arts and literature and
to contribute to the enrichment of cultural life,

Recalling the terms of the above-mentioned Universal Declaration of Human
Rights and, in particular, Article 22 which affirms that everyone has the
right to social security and is entitled to realization of the é¢conomic, social
and cultural rights indispensable for his dignity and thu free development of
his personality, Article 23 which affirms that everyone has the right to work,

" - to free-choice of employment, to just and favourable conditions of work and

to protection against unemployment, Article 24 which affirms that everyone
has the right to rést and leisure, to reasonablé limitation of working hours

- and to periodic holidays with pay, and Articlé 256 which affirms that everyone

has the right to security in the event of unemployment, sickness, disability,

- widowhood, old age or other lack of livelihood in circumstances beyond his
b control

< 2

Recallin‘_thnt the right to work was Nsﬂirmed in Articlue ] of the United
Nations Iternational Covenant on Economic, Social and Cultural Rights

- whiéh, in sddition, provides that the steps taken to achieve the full realiza-

tion of this right shall include technicul snd vocstionsl guldance and training,

Recomizing that’ every.artist, as a person who devotes a qualitatively impor-

tant part of his active life t6 work of the utmost spiritual, educational and

" social’ simincmé, has-the right to benefit from the social protection and
© - steutity gusrs.ntoéd by the sfomentioned Constitution, Declsrstions and
- Covensnt. :

.>'

ﬁo msrginsl umoistious sre intsnded to help the resder and wm noi be included in the ‘ “

ﬂmlttxt

1o L
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(éuitnrll ‘
worker)

(Thé need for
action)

h GO also that tochnologiul d~emo¢mphic. economic and oeial deve-
opments are modifying both the relationship between ast and society and the . -
‘social and econoniic dmuon of the ar{ist, and thai it is becoming nscessaiy

. to bring the status of:the creative artist and the performer into line with the
_;taturu of contomponry loelety, . n ' .-

A_m the ruht of the contemporary m‘tiqt 16 be comldored as & cultural

worker and consequently to benefit from all the legal, social nnd economic

. adwmtel pertl!n.lng to the ltntus of workers,

"Reca thc conventionn nnd rec.ommendauonl of the Intemtioml Lebour

rganisation which haye recognized the rights of workers in general and,

‘hence, the rights of artists and, in particuhr, the convenuona and recom-
. mendntionl listed in the lppend:lx, o ) .

Recogg_i g. hovuvcr, that some of the Intemuoml Labour Orpnlntlon'n

standards allow of derogations or even expressly exclude artists, or certain
categories of them, owing to the special conditions in which artistic activity

" takes place, and that it is consequently necessary to extend their field of
. application and to nupplement them by other standards, .

Comlderlgg further that while th.ta recognition of their status as cultural
workers ehould be conducive to encouraging artists to exercise their responsi-

.. bilities and rights as citizens to the full, it should in no way compromise their

freedom of creaﬂvity, expression and communication but should, on the con-
trary, by confirming their dignity and freedom as workers, liberate them from
the constraints of certain forms of paternalistic patronage, '

i

: C&nﬁhcéd that action by the public authorities is. secoming necessary and

urgent in order to remedy the disturbing situation of artists in a large number

. of Member States, particularly as regards their economic and social circum-

stances and their conditions of employment, and to provide creative artists
and performers once more with the conditions nccessary for the development
and . flowering of their talents and appropriate to the role they should play in

... ;}he planning and implementing of the cultural policies and cultural development

{Role of artiats)

(Their freedom

and responsi-
bility)

. (Artistic
- property)

(Cultural "
polley) . .o

: (Diﬂl‘iﬂy)

“'ction)

activities of communities and countries and in the protection of the quality of
life, .

Considering that the development of the arts, as the source of rejuvenation of
the higher forms of all culture, depends on the work of artists, who have the
right to congtitute themselves as a professional category and to enjoy social

- nnd economic protection,

Conlideri_x_sg thqt th_e artilt, ~while .épitomlzing t-he‘,e'xperiex_lcé.of his community
and his tirne, i# often an innovator and a ploneer and that guarantees are be-

. coming necessary, on the one hand,, to prevent the thwarting or stifling of

creative inspiration and, on the other, to define the reciprocal rights and
duties of the creative artist and the society to which he belongs,

Conscgu of ;he complex nature of aruntlc activity and the diverse forms it
takes and, in particuler, of the importance, for the living conditions and the

- development of the talents of creative artists and porformers, of the protec-

(But conceited.. -

tion of their moral and material rights in their works or pcrformancu and
of the need for extending and reinfcreing such protection, - - L

Conaidert___ng also the need to anoehte lrtlstl more clonly with the formuh-
tion and execution of cultural policies and, for that purpoue to provide them

:  with the means tor effective action in this lphere,

e

’l‘um 1nto lccount the dive:uity ot clrcumcuncel of creluve artists a.nd
‘.. performeérs in different countries and within the cominunities in which they

ety

are expected to developtheir tulénts, and the varying significance attribut od to
their workc bythe uocieti“ inwhich they are produced,

. M Mvenholn- ﬂat.dupdto qtch dmorencu. quutloa- of éommon

concern uﬂu in all contries with regard to the status of artists and that uuch ,

. questions csll for the ‘application of wmmon mamre- which it n tho purpon
.~of u:u mommduqon auaut, o ) : , )
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R _'55 % i e of the provisions of the intérnational conventions in force relaung

ré partictlarly, to literacy and artistic property and to the protection of thy-
" rights of performers of the resolutions of the Unesco General Conference and

- the recommendations made hy Unesco's lntergovernmental Conferences on
- cultural’ policies, and. or the converitions adopted by the International Labour
) Orpniution. ) ’ .

Ve

. Ha g‘ belorc it as item o of the agenda of the session, proposals concern-
- hig tho mtul of. the urﬁﬂ. ’

: Havihg docidod at lts twentleth seslion. that this question should be the subject

of 8 recommendation to Member States.

. Ado& thll Recommendation thie day of 1980,

The Genenl"ConI_erence recommends that Member States apply the following
provisions, taking whatever legislative or other stepa may be required, in

" ‘conformity with the coustitutional practice of each State and the nature of the

questions under consideration, to give effect within their respective territories,
to the principles and norms set forth in this recommendation,

The General Conferernce recoinmends that Member States bring this recom-
mendation to the attention of authorities, institutions and organizations in a
position to coutribute to improvement of the astatus of the artist to foster the
participation of artists in cultural life and development.

The General Conference recommends that Member States report to it, on dates
and in a manner to be determined by it, on the action they have taken to give
effect to this recommendation,

1, Definjtions:
For the purposes of this Recommendation

A. The word "artist" signifies any person who devotes a qualitatively
important part of hig life to expreasing and cornmunicating an
aesthetic vision of the world and who i8 or asks to be recognized
as an artist within the society fn which he lives, whether or not he
is bound by any relationa of employment or association;

B, The word "status" signifies, on the one hand, the regard accorded to
artists in a society on the basis of the importance attributed to the
part they are called upon to play therein and, on the other, recognition
of the libaerties and rights, including economic and social rights with
particular reference to income and social security, which artists
should enjoy.

2. Scope of application:

This recommendation applies to all creative artists and authors within the
meaning of the Universal Copyright Convention and the Berne Convention
. for the Protection of Literary and Artistic Works and to performers within
the meaning of the Rome Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organizations, irrespective
of the discipline or form of art practised by such artists, authors, creators
" or performen.

-3 Gu:lding principlel'

A, Mnmber Sutel recog'nize that art representl one of the higher forms
‘ of humanity's progress, moulds and preserves the cultural identity
and spiritual heritage of the various societies, constitutes the inost
urifversal form of expression and communication and as the common
. denominator in ethnie, cultural or religious differencen, brings home
o everyone, td & grester extent than. mthng elge, the genge of
belonginc to tho hunun communlty.

e s ' R S SN



i ccllmm

,Amu mt 4
‘ ‘(P'_io'togﬁon‘of;tho'-‘ TN
artist) ..

(Condiuoni of
employment)

(Moral and.
material status)

(Freedom of
expres sion)

{Participation)
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. Mcmbcr Sutdu, mo.nlzing the uunthl role of &rt ,ln tbo life r.nd

development of the individual and of soclety, accordingly have a duty

- .:to protect, . dotond and assist artists and their {reedom of creation, - ° :
-.-and tp take all nécessary steps to stimulate artistic creativity and

the flowering of talent, in particular, by adopting legislation and’

- regulatidns calculated to secure increased participation by artists
-in decisions concerning the quality of life and to improve their -

standing and their economi¢ pos’tion in contemporary societies, =By

‘the cultural policies they adopt vis-d-vis art and artists, States -

should demoristrate that artistic activities have a part to play in

l - the nations' global development effort to build a juster and more
humane society and to live together in circumstances of peace and

-piritunl enrichment,

" Member Statel should ensure that artists are free to establish

orgenizations of their choosing and to become members of such

-organizations, and should arrange for organizations representing

artists to participate in the formulation of cultural policies and
employment policies and in the fixing of artists' conditions of work,

At all appropriate levels of national planning, in general, and planning
in the cultural field, in particular, Member States should make
arrangements, by close co-ordination of their policies relating to
culture, .education and employment among other things, to define a
policy for providing assistance and material and moral support to
artists and should ensure that public opinion is informed of the

- justification and the need for such a policy. Artists should enjoy
, equitable conditions and their profession should be accorded the

public consideration it deserves. Thelr conditions of work and of
employment should be such as to permit artists to devote themselves
fully to their aesthetic activities.

Since freedom of expression and communication is the essential pre-
requisite for artistic creation, Member States should see that artists
are unequivocally accorded the protection provided for in this respect
by international and national legislation concerning human rights; any
moral and material support accorded to creative artists and perform-
ers in an objective and equitable manner by the public authorities shall
be designed to ensure that they have greater freedom and professional
dignity in their relations with patrons, paternalistic support or any
other form of egsistance which may jeopardize their independence,
and should never serve ag an instrument for restricting the artist's
freedom of expr2ssion and communication,

In view of the role of artistic activity and creation in the cultural and
overall development I nations, Statee should take all .lecessary steps
to ensure that artists participate fully in the life of the communities
in which they practise their art, and that they are closely associated
with the formulation and execution of local and national cultural
policies, such participation and association being recognized as the
best means of stimulating artiste' awareness of their responsibilities
towards the communities in which théy live and work,

vocauon und truning of the artist -

Member States should encourage “the discovery and strengthening of
artistic vocations at school and from an early age.as well as in other

. circumstances, and should bear in mind that, -if it is to be effective,

the stimulation of artistic creativity calls for provision of the neces-

" .sary training of talent to. produce works of outstanding techni¢al and

-

nuthe'd.c quality, For thil purpo:e. Member Stnte- should: )
n - take all trproprﬁte measures to prqvido 1n their educatioml ‘
.. institutions at all levels, a géneral oduauon cnlcuhted to

- lmnuhte vouuon or ttlent, .

uln all nppu-opﬁ-tc mnwm, whomar pou&blo, to meute -
“or, dmlop the taehinc ot pnx-ucuhr :runuc di-dpﬂn«.
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»leek by means of {acentives to eiisure that artists have the

opportunity to bring their knowledge uyp to date in their own
discipline or in related specialitiesand tields, to improve

. their technical akills to establish conticta which will stimulate

cmuvity, and to undergo retnlning so as to be able to accede

- to and work in other branches of art; for these purposes, Member

States should see that appropriate facilities are provided and that

(iv) .

those already exilting are, whm ) neceuary, improved and
developod,

adopt tnd _&evelbp co-o’rdinated,' nnmprehensiv@ vocational

" guidance and training policies an) programmes, closely linked

to employment, so that artists can more easily enter other

. sectors of activity;

stimulate artists' participation in the restoration, conservation
- and uge of the cultural heritage in the widest sense of the term,

and provide artists with the means of transmitting to future

' . generdtions the knowledge and artistic skills of which they are
- poueued

(vi)

(vif)

(viti)

(vild

bis)

(ix) -

recognize the importance in arts end craft training of the
traditional ways of transmitting knowledge and in particular

of the initiation practices of various communities, and take

all appropriate measures to protect and encourage ther; s

recognize that art education should not be separated from the
practice of living art, and see that such education is recriented
in such a way that active cultural establishments (such as
theatres, art studios, radio and television broadcasting organiza-
tions) play a leading part in this type of training and
apprenticeship;

ensure that all individuals, irrespective of race, colour, sex,
language, religion, political or other opinion, national or social
origin, economic status or birth, have the same opportunities
to acquire and develop the training necessary for the complete
development and exercise of their artistic talents;

give particular attention to the development of women's creat-
ivity and the encouragement of groups and organizations which
seek to promote the role of women in the various branches of
artistic activity;

recognize that artistic life and the practice of the arts have an

* international dimension and accordingly provide those engaged

. in artistic activities with all the means and, {n particular,

(x) ‘

travel and study grants, likely to enable them to establish
lively and deep-reﬂching contactn with other cultures;

take all necessary measures to engure that the free intermtionul

movement of artists does not prejudice the development of native
talents and, in particular, the conditions of work and employ-

'ment c‘n c.ountry‘s own artists.

As far s ponible. and without prejudice to the freedom and independ-

ence that artists and educators should enjoy, Member Statec should
. give thelr tull gupport to educational ventures designed to ensure that
- artists have a clear appreciation of thefr duties towards the community

~Socm smu--

i . . to'which they belong and shbuld facilitate the task of those among them
" who'wish to devote their energies to the affirmation or rediscovery of
: eultunl ldenmy and tnditioml or tolk culturel. )

lh

..11.,

: _"!n th.ir tmtumw bl md uﬁtud& tmrdl nrtiatn, Metnber smte. ahould
;- whok to demonstivte the eitourkgemsnt they give to artistic research -
‘, :Hllrdtdun nu{utom sommunity, : my-hwldpnmotethé uitu-
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‘of ‘rt!lti iid cnluto thlt they onjoy the f'on.ideration necelnry tor the
full development of their work and the economic safeguards to which they
© are entitled as worker-, and that they pa.rtlclpate in the life and develop-
-ment of. -ocmy

. -Momber State- should.

AL

gnnf artitto publm recognltlon in the form best suited to their res-
pective cultural environments and, where such a system does not

‘already exist or is inadequate, should study the possible institution

of prizes and honorary awards, institutes and academies, to confer
on, or restore to, artists the social prestige which is their due;

gee that the aﬁlst benefits fro:a the rights and protection provided
for in international and national legislation ielating to human rights;

take the heqessdrj steps to see that creative artists and performers
enjoy the same rights as are conferred on comparable occupational
groups by national and-international legislation in respect of employ-

" ment and living ahd working conditions and see that so-called self-

employed artists enjoy protection as régards income and social
security comparable with that accorded to artists who are employed
persons;

recognize the importance of international protection of the moral and
material rights of artists under the terms of existing conventions and
in particular of the Berne Convention for the Protection of Literary
and Artistic Works, the Universal Copyright Convention, and the
Rome Convention for the Protection of Performers, Producers of
Phonograms and Broadcasung Organizations, and take all necessary
steps to extend the field of application, scope and effectiveness of
those instiruments, particularly - inthe case of Member States which have
not already done so - by accecing to those conventions;

recognize ‘hi. professional and trade-union organizations represent
for artists an essential means of defending their interests and improv-
ing their status and that those organizations should advise the public
authorities on suitable measures and policies for stimulating artistic
activity and ensuring its protec 'ion and development,

6. Employment, working and living conditions of the artist:

A,

-Being aware of the critical situation in which creative artists and

performers are often placed, and of the need to raise the prestigs of
creative and artistic activities by according them appropriate inoral

.and material support and rewards, Member States should:

(1) . seekto pfomote the employment of artists in their own disciplines
particularly by devoting a proportion of public expenditure to
artistic works;

(1) endeavour to promote artistic activities within the general context
_ of development and create inter alia, suitable work positions for
creative artists or performers by means of subsidies to artistic
institutions, commissions to individual artists, or the organiza-
tion of arustic eventl at the local regional or national levels;

(i) promote a policy designed to identify typea of remunerative
employment which could b given to creative artists or performers
~without prejudice to their talent, vocation and freedom of expres-
 sion and communication, and in particular to fit certain cate-
. . gorles of artists into the educational system at different levels,
a.nd in cond;ltions whlch would protect their crentivlty. .

Within the contcxt ot a gonenl poucy for the encoumgement of artistic

'ei-uuvity. cultural development and the promotion and im;:rovem ent

of eondmou o! embloymcm. Member Stutu nhould~
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(1) - take steps to encourage and facilitate the application of the
standards adopted for other occupational categories comparable
with that of creative artists and performers, and ensure that .
they enjoy all the rights accorded to other workers in respect
of working conditions; .

(1i) seek means of extending to creative artists and performers the

- legal protection concerning conditions of work and employment

" defined by the standards of the International Labour Organisa-
tion, in particular the standards relating to:

(a) - hours of work, weekly rest and leave in all fields or activi-
ties where such regulation can be effective and significant,
more pariicularly, in the case of performers, taking into
consideration the hours apent in rehearsal as well ag thosge

" spent in public performance or appearances;

(b) places of work, including - where the place of work is also
the domicile or resideace of the artist - the granting of
facilit' 28 for alterations to the premises;’

(iii) grant exceptions to building regulations and obligations, especially
for the benefit of sculptors and painters;

(iv) when for reasons connected with the nature of the artistic
activity undertaken or the artisi's employment status, the
standards relating to the matters referred to cannot be obsgerved,
provision should be made for appropriate forms of compensation
for artists, preferably in consultation with organizations repre-
senting artists and their employers,

Recognlzing the part played by professional organizations in the pro-
tection of the employment and working conditions of all categories,
Member States should, wherever necessary, take appropriate steps
to:

(1) observe and secure observance of the standards relating to
freedom of association and the right to organize, set forth in
the conventions of the International Labour Organisation listed
in tho appendix so that these standards and the general principles
on which they are founded may apply to all artists, whether or
not they are employed persons;

(i) encourage the establishment of such organizations in diseiplines
where they do not yet exist;

(iil) encourage artists to join professional organizations;

(iv) enable organizations to strengthen their status and represen-
: tativity so that they may carry out their role to the full;

(v) ensure adequate application of national and international stan-
dards relating to the rights of authors and performers for all
categories of cultural workers, creative artists and performers,

Recognizing that artists, as 'cultural workers", can lay claim, like
all other workers, to adequate social security protection, Member
States should endeavour to provide such protection for the different
categories of artists, including self-employed artists, so far as it

is reasonably possible to do so. Efforts should be directed primarily
to the provision of medical care and old-age benefits. In addition,
provision should be made for benefits giving the persons concerned
approupriate compensation when they are unable to work, for example
in the event of sickness, employment injury, unemployment or

“invalidity, - Provision should likewise be made for measures to

extend social protection to dependent members of the family, .‘ihe

" sccial security system which Member States may find it well to adopt,
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N f-lniproh or lupplement should take into consideration the lpecm

features  of artistic activity and the sharp variations in the incomes
of many artiste, In this context, Member States should consider the

’ adoption of lpeciul meoans of financing social security for artists, for

example by resorting to new forms of financial participation either °
by the public authorities or by the business undertakings marketing

- or using tbernervicen or works of artista.

. Recognizing in ‘g"eﬁen'l -that national and international legislation

concerhing the astatus of creative artists and performers, {s lagging
behind the general advances in technology, the developinent of the
media of mass communication and of means of mechanical reproduc- -

" tion of works of art and of performances, *he education of the pubiie,

and the decisive part pleyed by the cultural industries, Member

- States should, wherever necessary, take appropriate measures to:

(1) compensate as far as possible for any unfavourable effects of
technological advances on the employment of creative artists
and performers and on artistic activity as a whole;

(1) provide in particular for a system of equitable compensation
for artists in respect of any prejudice they might suffer in
consequence of such technical development of new communica-
tion and reproduction. media and cultural industries; this
might take the form of the creation of posts for artists, the
provision of publicity for them or for their works, dissemina-
tion of their works by the undertakings and institutions to which
the damagé suffered could be attributed, or any other form of
compensation judged equitable;

(111) ensure that cultural industries benefiting from technological
changes, including radio and !elevision organizations and tech-
nical reproduction undertakings, play their proper part in the
effort to encourage and stimulate artistic creation, for instance
by providing new employment opportunities, by publicity, by the
dissemination of works, payment of royalties or by any other
means judged equitable, for thi benefit of creative artists and
performers; -

- (iv) study the possibility of ensuring that the artist can rely on

remureration proportional to the extent of the commercial
exploitation of his work,

Convinced of the uncertainty of artists! incomes and their sudden
fluctuations, of the special features of artistic activity, and of the
fact that talent may fairly rapidly be exhausted and that many artis-
tic callings can be followed only for a relatively short period of life,
Member States should revise the taxation system appllcable to -
creative artists and performers and to their works or periormances,
go as to take into account the particular conditions of their work and’
activity.

In viéw of the growing importance of international exchanges of works
of art and the cultural need to encourage them, Member States should
arrange for freer circulation of such works, in accordance with the
Florence Agreement (17 June 1950), in particular through tax exemp-
tions, more flexible customs inspection arrangements and insurance

' systems available to creative artists.

) A

‘Culturnl poucy and parf.lc.ipntlow

. Each Member State should endeavour to make artistic creativlty
serve the cultural development of its nationals, and, for this purpose,

. to associate creative artists and perfotmeu. and the professional

. organizations representing them, asfaras possible with the formula-
" tion and implementstion of its cultural policy, in particular, by

s making the necessiry tmngementl for artists or thelr ulocuuo:ii
T te p-rﬂdin“' L e



CC/MD/43
Annex - page 9

(1) in delibetations and decisions on cultural, communientlon or
other policies which have a bearing on their status, and in the
- working out and implementa’ion of measures concerning the
" status lnd role of the artist in soclety;

(u) . m dcotdona relaung to the provldon o! mﬁteﬂal and moral -
..., . support for artistic activities by the public authorities;

(114) * in the. ‘elnborntion and implementation of measures for the
) protection of the environment and the prelemtion and merove—
- ment of the quality of life; .

(iv) in discussions and decislons concerning the organization of
cultural development activities and the use of leisure;

(v in thé eln,bomuon and implementation of measures relating to
the protection and effective presentation of the cultural heritage
and cultural identity;

(vi) 1in the elaboration and execution of any measures relating to
international cultural co-operation, including those concerning
. .the dissemination and translation of works, exchanges of works -
and of persons, and the organization of regional or international
cultural enterprises,

8. ﬁtiﬂzatioﬁ and implementation of the present recommendation;

A, Member States should strive to extend and supplement their own
action in respect of the statua of the artist by co-operating with all’

"1+ th2 national or international organizations whose activities are related
to the objectives of this recommendation, in particular with National
Commisgsions for Unesco, nationsal and intérnational artists' organiza-
tions, and the International Labour Organisation,

B. Member States should, by the most appropriate means, support the
work of the above-mentioned bodies representing artists and enlist
their professional co-operation in ensuring that artists may, ina
spirit of community service, assume the responsibilities and benefit
from the provisions set forth in this recomnendation and obtain
recognition of the status described herein.

9. Final proviaion
- Whereartists enjoy, in comln relpects, a mtun which ig more favourable

than that provided for in this recommendation, its terms should not in
any case bs invoked to diminigh the advaniages already acquired.
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APPENDIX

INTERNATIONAL INSTRUMENTS AND OTHER TEXTS CONCERNING
.+: .-WORKERS IN GENERAL OR ARTISTS IN PARTICULAR

A Conventions and recommendations adopted by the International Labour Conference of the
International Labour Organisation .

1. Instrumentl applicable to all workers including artists: Frcedom of Association and Pro-

tection of the Right to Orgzanise Convention (No, 87), 1948; Right to Organise and Collec-
tive Bargaining Convention (No. 98), 1949; Discrimination (Employment and Occupation) Con-
vention (No. lll). 1958,

2. lnatruments on social securily with a general application but providing States with the possi-
bility to limit the scope of ap, lication: Social Security (Minimum Standards) Convenation
(No, 102), 1952; Maternity Protection Convention (Revised) (No. 103), 1952; Equality of Treat-

ment (Social Security) Convention (No, -118), 1962; Employment Injury Benefits Convention
", (No, 121), 1964; Invalidity, Old-Age and Survivors' Benefits Convention (No. 128), 1967; Medi-
cal Care and Sickness Benefits Convention (No, 130), 1969,

3, Instruments applicable to employed workers in general, or to certain sectors or categories
of workers, and applicable in principle to employed artists (subject in certain cases to a
limitation of the scope of the Convention by a State at the time of ratification):

(1) Employment and human reaources development: Employment Se:' v.ce Convention
{No. 88), 1948; Employment Service Recommendation (No. 83), 1v:J; Fee-Charging
Employment Agencies Convention (Revised) (No. 96), 1949; Employment Policy Con-
vention (No, 122), 1964; Human Resources Development Convention (No. 142), 1975;
Human Resources Development Recommendation (No. 150), 1975,

{i1) Industrial relations: Collective Agreements Reconmendation (No. 91), 1951; Volun-

' tary Conciliation and Arbitration Recommendation (No. 92), 1951; Co-operation at the
Level of the Undertaking Recommendation (No, 94), 1952; Consultation (Industrial and
National Levels) Récommendation (No, 113), 1960; Communications within the Under-
taking-Recommendation (No, 129), 1967 Examination of Grievances Recommendation
(No. 130), 1967, -

(ii1) Conditlons of work: Protec¢tion of Wages Convention (No. 95), 1949; Equal Remunera-
tion Convention (No, 100), 1951; Equal Remuneration Recommendation (No, 90), 1951;
Termination of Employment Recommendation (No, 119), 1963; Reduction of Hours of
Work Recommendation (No. 116), 1962; Weekly Rest (Commerce and Offices) Conven-
tion (No. 108), 1957; Holidays with Pay Convention (No, 132), 1970; #Paid Educa-
tional Leave Convention (No, 140), 1974; Paid Educational Leave Recommendation
(No. 148), 1974; Medical Exam{ination of Young Persons (Non-Industirial Occupations)
Convention (No, 78), 1946; Night Work of Young Persons (Non-Industrial Occupaticns)
Convention (No, 79), 1946; Hygiene (Commerce and Offices) Convention (No. 120),
-1964; Minlmum Age Convention (No. 138), 1973,

(iv) Migrant workers: Migration for Employment Convention (Revised) (No. 97), 1949;
Migrant Workers (Supplementary Provisions) Convention (No. 143), 1975; Migrant
Workers Recommendation (No. 151), 1975, ’

B. International Labtnur Org_nlsation/ United Nations Educntional Scient.ﬂc and Cultural
Organization/World Intellectual Property Organizatlon

The Lnternauoml (.onvenuon for the Protectlon of Performers, Producers of Phonograms
and Brondcasting Orga.nizations

The Model Law tm the Protecuon of Perfcrmers, Producers of Phouogram- and Brond- .
casting Organizetions. _ o
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